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	  Quotes from our clients:
 “Excellent and life-changing”
“Very helpful and illuminating”

“It was a truly excellent day”
“Excellent day would thoroughly recommend”
	Welcome & This Month’s Features:

Welcome to October’s edition of “Making a Difference”. 
In this edition:

· Introduction

· The Employment Equality (Age) Regulations 2006

· Data Protection Act 1998 Good Practice Note on Outsourcing- Information Commissioner's Office 

· Our courses

Introduction

The two areas highlighted this month are the Age Regulations and the transfer of personal data out of the UK. The Age Regulations came into force this month; they have considerable impact in organisations for everyone.

Many organisations are managing the preparation of letters and reports etc by transferring the work to other countries. For example, some NHS Trusts now send dictated material to be transcribed in India. Under the Data Protection Act 1998, there are considerable responsibilities placed on organisations to ensure the lawful and fair management of personal information that you hold about others. This good practice note from the Information Commissioner sets out the important issues which organisations must follow in order to be compliant.                  
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Age Diversity
Age Regulations

Age regulations came into force on 1 October 2006. Until now there has been no legislation dealing with age discrimination in Great Britain.

What is age discrimination?

Although there is no statutory definition of age discrimination as yet in the UK, age discrimination can be explained as occurring when someone treats a person less favourably because of that person’s age, and uses this as a basis for prejudice against and with unfair treatment of that person.

Did you know that?
-    Older workers are commonly defined as being those over the age of 50 years. There are approximately 19 million people over 50 in the UK (40% of the adult population). By 2020 this figure is expected to rise to 22 million. One in three people (2.8 million) between 50 and state pension age in the UK do work. 

· The regulations cover workers of all ages-young and old. They prohibit discrimination in employment and vocational training.

·  The regulations do not affect state pensions. Occupational pensions are covered by the regulations, as are employer contributions to personal pensions. However the regulations generally allow pension schemes to work as they do now.

· The national default retirement age is 65. Attempts to retire staff below 65 will be unlawful- unless objectively justified, that is, where there is a genuine occupational requirement. This default retirement age is due for further review in 2011.

· All employees can now ask to work beyond the default retirement age of 65 or any other retirement age set by an organisation and the employer will have a duty to consider requests from employees to work after 65. Organisations would profit from planning their retirement policy on business needs. Organisations should also consider the advantages of using retirees as mentors to pass on experience and help in the development of the ‘next generation’ of employees.

· As an employer you must now give at least 6 months notice to employees about their intended retirement date so that individuals can plan better for employment and of course have the opportunity to formally request for consideration to work beyond that date.

· If you as an employer use an employment agency to recruit staff then you are responsible for ensuring that the agency is familiar with and implements the regulations- the legal responsibility is yours.

· You would be well advised to remove applicants age related details from job application forms, before the selection and interview process. By all means continue to record such data in a separate diversity monitoring form which can be retained by personnel.

· You can and should take positive action to promote age diversity by ensuring that it forms part of your equal opportunities policy.

Dispelling some myths and stereotypes about older employees

(Reference: Position Paper on Age and Employment-Faculty of Occupational Medicine-2004)

· Age discrimination happens because assumptions are made about older employees or prospective employees that are based on inaccurate, outdated and inappropriate stereotypes.

· Although natural ageing does result in physiological change, which can affect work capacity especially in motor and visual bodily systems, cognition is not significantly impaired in the age ranges that span working life. The published literature does not support the popular misconception that work performance declines with age.

· Older workers are noted to perform generally more consistently and to deliver higher quality, matching the performance of younger colleagues.

· Older workers also bring the benefits of often being more conscientious, loyal, reliable and hard working and having well developed inter-personal skills.

· Although older workers may be less adaptable or able to accept change, training design and methods of introduction can easily overcome this.

· Older workers may have longer absences from work due to illness (as common medical problems increase with age), but this may be offset by a tendency to fewer short-term spells of absence (which are often more disruptive).On balance older workers do not have more absence from the workplace than workers of other ages.

· Older workers are less prone to accidents.

· Lower staff turnover in the older age groups has financial benefits for the organisation in reduced recruitment costs, and also in terms of better returns from training initiatives.

In summary government policy and the development of benefit, tax and rehabilitation systems have a key role to play in encouraging older workers to remain in employment. There are increasing concerns that the economy will face skill shortages and that the social security system will become increasingly expensive as the old age dependency ratio grows. Age discrimination in the workplace as well as now being illegal, will not be socially or economically acceptable in the future.

If you would to discuss your training solutions in respect of age diversity please contact:
 

Katie@dilysjones.co.uk  or ring 01753 621961
 



Data Protection: Good Practice Note on Outsourcing- Information Commissioner's Office 
The Data Protection Act requires you to take appropriate technical and organisational measures to protect the personal information you possess, whether you process it yourself or whether someone else does it for you. To decide what measures are appropriate you need to take into account the following:

· the sort of information you have

· the harm that might result from it's misuse

· the technology that is available

· what it would cost to ensure an appropriate level of security

If you employ another organisation within the UK to process personal information for you (e.g. patient personal information) then it is your legal responsibility to ensure that you pick one that will carry out the work in a secure way and you need to check that they are doing so. You must have a clear written contract in place with that organisation that makes clear to them that:

· They can only use and disclose personal information as per your instructions.

· They are required to have the necessary security processes in place.

If you employ another organisation outside the EEA (e.g. a company in India to type up patient out patient records) then it is your legal responsibility to make sure that the personal information is protected. You need to be sure that the contract with the other organisation is actually enforceable in that country. There are in place model contract clauses approved by the European Commission and the Information Commissioner for transfers of personal information abroad to organisations working for you.

In summary the Information Commissioner advises organisations to:

-   Choose a reputable organisation with a solid track record in ensuring the security of personal information.

· Be clear that the contract with the other organisation is legally enforceable.

· Be clear that the other organisation has appropriate security measures in place, that they make appropriate checks on their staff and most importantly that their staff have had the necessary training.

· Require the other organisation/s to report any security breaches.

· Have procedures in place that allow you to deal with any reports of security breaches.



Other Learning and Training
We provide a number of courses in the above areas, in relation to age diversity and to the Data Protection Act 1998.

· Training you to train your colleagues [Louise please can you do a link here to the Training the Trainers course; thanks] 

· Workshops and seminars onsite at your organisation and Open Courses 

· Desk Top Drivers e-learning courses with telephone tutorials 

· CD ROM packs which you can buy and use within your organisation 

· Web site e-tutorials for your organisation, with proof of participation by your colleagues

For further information visit our website at www.dilysjones.co.uk or contact louise@dilysjones.co.uk 
 

Dilys Jones Associates Ltd

 

	
	


