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DR FOI September
Welcome to the September Edition of the Dr FOI Bulletin. In this month’s Bulletin:

· New Guidance on Personal Information 

· DNA Database

· Information Rights User Group

· Northern Ireland Office found in breach of Data Protection Act
· EIR Decision from Information Tribunal on Mobile Phone Base Station Information from Ofcom
· Information Governance in the NHS: New Guidance on Legal and Professional Responsibilities 

· New Scientist is Using Freedom of Information Act: Serious Nuclear Weapons Accidents

· Latest edition of the Caldicott Guardian Newsletter 
· Dr FOI’s Postbag

· IG4U- date for 2008
Dilys Jones Associates Ltd (brand Public Partners-Professionals)
Please note that we have no connection with “Public Partners Advice, Consultancy and Training” (which is a separate company) or with any of its personnel.  
New Guidance on Personal Information
The Information Commissioner has issued new guidance on personal information; this follows the recognised need by the ICO to replace their guidance on the implications of the Durant judgment. Inevitably that guidance reflected the fact that the Court of Appeal was widely understood to have adopted a rather narrower interpretation of “personal data” and “relevant filing system” than most practitioners and experts had followed previously (the Durant case). 
In June 2007 the Article 29 Working Party, “an advisory committee composed of representatives of the national supervisory authorities, agreed an opinion on the “concept of personal data”.”

The ICO guidance which follows from this is focused on what is covered by the term “personal data” rather than what is not. The ICO guidance is structured differently; but is consistent with the approach taken by the Working Party. The Guidance is illustrated with cases and scenarios to help understanding. For the full Guidance, visit:
http://www.ico.gov.uk/about_us/news_and_views/current_topics/what_is_personal_data.aspx
DNA Database
Following the opinion of a senior judge last week that all UK citizens should be providing samples for the Police DNA database (for reasons of fairness), the Information Commissioner has published a statement on his views in relation to this. Richard Thomas said on the 5th September 2007: “Society needs to take a very long and very hard look at this issue before a universal

database of everyone’s DNA is considered. I welcome a debate on the future of the database especially as there is unfairness with the current system and the issue has received little public debate to date.

“However, to extend the database further has serious implications for people’s privacy in this country.” He set out some of the risks involved including the obtrusiveness of such an approach. To read his full statement, visit:   
http://www.ico.gov.uk/upload/documents/pressreleases/2007/ico_statement_dna_database.pdf://www.foi.gov.uk/yourRights/minutes/irug-006-24-07-07.pdf
Information Rights User Group

Minutes of latest meeting are now available. The Freedom of Information (FOI) fees regulations were on the agenda; consultation on the fees regulations has now closed. The responses are being analysed and Ministers will decide next steps in due course. 

The responses to the consultation will be published, and Ministry of Justice (MoJ) will consider early publication of the responses. 
To see the minutes in full, visit:

http://www.foi.gov.uk/yourRights/minutes/irug-006-24-07-07.pdf
Northern Ireland Office found in breach of Data Protection Act
The Information Commissioner’s Office (ICO) has found the Northern Ireland Office (NIO) in breach of the Data Protection Act after it failed to supply an individual with information it held on him. The NIO has been required to sign an undertaking to say that it will comply with the Act. For the full story, visit:

http://www.ico.gov.uk/upload/documents/pressreleases/2007/northern_ireland_office_120907.pdf
EIR Decision from Information Tribunal on Mobile Phone Base Station from Ofcom
The complainant requested data about each mobile phone base station held within the Sitefinder database together with the national grid references for each site. The complainant requested that the information be provided as a text file, csv file, access database or Excel spreadsheet. Ofcom initially refused the request citing Regulation 6 (1) (b) which refers to information already publicly available. At the internal review stage Ofcom decided that in fact the complete database that had been requested was not all available in the public domain. Therefore it refused to provide the database relying upon Regulations 12 (5) (a) (National Security and Public Safety exception) and (c) (Intellectual Property Rights exception). The Commissioner found that the public authority did not comply with the Environmental Information Regulations in refusing to provide the information. The Commissioner did not consider that disclosure would adversely affect national security, public safety or intellectual property rights. Therefore he has ordered Ofcom to disclose the requested information to the complainant. The Information Tribunal has ruled on this decision and has dismissed the appeal.
To see the Decision, please visit:
http://www.informationtribunal.gov.uk/Files/ourDecisions/OFCOMvinfoComm_TMobile_4Aug07.pdf
Information Governance in the NHS: New Guidance on Legal and Professional Responsibilities 
Connecting for Health has now produced a comprehensive guide on the legal and professional responsibilities of information governance professionals. Visit:

http://www.connectingforhealth.nhs.uk/systemsandservices/infogov/policy/legal
The Guidance doesn’t refer to the excellent paper from the Information Commissioner’s Office on the Records of Deceased people. To visit the ICO guidance, go to: 
http://www.ico.gov.uk/upload/documents/library/freedom_of_information/detailed_specialist_guides/access_to_information_about_deceased_220307_v1.1.pdf
New Scientist is Using Freedom of Information Act: Serious Nuclear Weapons Accidents
Two of the UK's most serious nuclear weapons accidents in the 1980s were caused by continual lapses in safety procedures, according to newly declassified government reports released to New Scientist under freedom of information laws. What is more, the accidents were of greater seriousness than previously admitted by the Ministry of Defence. 

http://technology.newscientist.com/channel/tech/mg19526193.500-uks-nuclear-accidents-blamed-on-poor-safety.html
Latest edition of the Caldicott Guardian Newsletter 

This edition has articles about the Social Care IG Toolkit, disclosing information to the police and the courts and reducing the risk of a security incident.  

http://www.connectingforhealth.nhs.uk/systemsandservices/infogov/policy/caldicott/newsletter/issue-5.pdf
Dr FOI’s Postbag 

Dr FOI’s latest Postbag is on the web site.
IG4U
The first meeting of IG4U, our new information governance group, is on the 2nd November 2007. Further details are at:

http://www.dilysjones.co.uk/IG4U/index.html
The second meeting is on Thurs 28 February 2008; the venue will be Birmingham (note this is a different date from the one originally planned). The meeting will be focussing on information governance, the information governance toolkit 2008, Resources and Tools to help implement the Information Governance Toolkit and Safeguarding Personal Information. Further details will be available shortly at the above link. The meetings are free; to register please e-mail louise@dilysjones.co.uk  or ring 01753 621961/01252 876149.
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