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Welcome to the March edition of Dr FOI. In this month’s edition:

· Scottish Information Commissioner’s Annual Report 

· Electronic transfer of records

· Information Rights User Group

· Banks and Building Societies in breach of Data Protection Act 

· Profits made on Hospital Car Parks

· New Decision Notices

-Foreign and Commonwealth Office

-Department for Constitutional Affairs 

· Cost of inquests into the deaths of Diana, Princess of Wales and Dodi Fayed

· Richard Thomas’ evidence to the Select Committee

· Courses and Seminars

Scottish Information Commissioner’s Annual Report

The Scottish Information Commissioner has published his annual report. At the launch Kevin Dunion, the Scottish Information Commissioner said “The challenge facing public authorities in Scotland is converting compliance of the Freedom of Information legislation to a real change in culture”. The Scottish Information Commissioner has received 1082 appeals in the two years since the Act came into operation – running at a level which, pro rata, is double that received by the Information Commissioner south of the border. “The sustained high volume applications to the Scottish Information Commissioner can be largely due to the increased uptake of the Freedom of Information Act by ordinary members of the public – 65 per cent of all applications for appeals in 2006 came from individuals in Scotland (compared to 55 per cent in 2005)”.
To see Press Release, visit:

http://www.itspublicknowledge.info/resources/media/pressreleases/pressrelease26.htm
To see Annual Report, visit:

http://www.itspublicknowledge.info/aboutus/annualreport2005.htm
Electronic transfer of records
For the first time, patients' records can be sent electronically between different GP clinical systems. NHS Connecting for Health programme has successfully completed pilot transfers within the Croydon Primary Care Trust this month. For the full story, visit:
http://www.connectingforhealth.nhs.uk/news/gp2gp190307
See also this story on the “on-line” emergency health record out of hours in Gwent: 

http://new.wales.gov.uk/news/presreleasearchive/190307online/?version=1&lang=en
Information Rights User Group
The minutes of the February meeting are now available and can be seen at:
http://www.foi.gov.uk/yourRights/governmentFOIpolicy.htm#minutes
The group discussed the need for new guidance if the fees regulations are changed.

Banks in Unacceptable Data Protection breach

“The Information Commissioner’s Office (ICO) has found 11 banks and other financial institutions in breach of the Data Protection Act after investigating complaints concerning the disposal of customer information. HBOS, Alliance & Leicester, Royal Bank of Scotland, Scarborough Building Society,

Clydesdale Bank, Natwest, United National Bank, Barclays Bank, Co-operative Bank, HFC Bank, Nationwide Building Society and The Post Office were all found to have discarded personal information in waste bins/receptacles outside their premises. The Immigration Advisory Service was also found to have disposed of personal information in similar circumstances”.
These bodies have now been required to sign up to a formal undertaking which says that they will comply with the data protection principles. To view press release, please visit:
http://www.ico.gov.uk/upload/documents/pressreleases/2007/banks_in_unacceptable_data_protection_breach.pdf
To see undertakings, please visit:

http://www.ico.gov.uk/what_we_cover/data_protection/enforcement.aspx
Profits made on hospital car parks
The Guardian has found, by making FOI requests, that twelve hospital trusts have each raised more than £1million in car park charges. Patients and their families paid hospital parking charges in England totalling £95m in 2005/06. (See Alison Benjamin, the Guardian, Wednesday March 21, 2007). For the full story, please visit:

http://politics.guardian.co.uk/foi/story/0,,2041970,00.html
New Decision Notices

Foreign and Commonwealth Office strongly criticised 

The Commissioner found the FCO to be in breach of sections 1, 10 and 17 of the Freedom of Information Act (the “Act”), for which it was strongly criticised. For the full decision notice, see: 
http://www.ico.gov.uk/upload/documents/decisionnotices/2007/fs_50109149.pdf
Department for Constitutional Affairs
The complainant requested information on the number and rank of judges and magistrates who had been disciplined for misuse of departmental computer systems, including those who had been found to use the internet to view pornography. 
The DCA first said that it held the information but refused to provide it citing the exemption in section 36. It then said that it would ‘neither confirm nor deny’ that it held the information requested and applied the exemptions in sections 31 and 36 of the Act. 
The Information Commissioner decides that the public authority had breached section 17 of the Act; and had incorrectly applied sections 31 and 36 of the Act.  The IC said the DCA should confirm whether or not it holds the information requested by the complainant. 
The complaint was upheld; for the full decision notice see: 

http://www.ico.gov.uk/upload/documents/decisionnotices/2007/fs_50074348.pdf
Costs of inquests into deaths of Diana, Princess of Wales and Dodi Fayed 
The estimated costs so far incurred of the inquests into the deaths of Diana, Princess of Wales and Dodi Fayed was disclosed on the Department for Constitutional Affairs website. Visit:
http://www.dca.gov.uk/rights/dca/inforeleased/ir070326.htm
Richard Thomas’ evidence to Select Committee
Richard Thomas explained to the Select Committee that the Information Commissioner’s Office requires more funding in order to prevent the backlog of complaints from growing further. Visit:  
http://www.publications.parliament.uk/pa/cm200607/cmselect/cmconst/uc415-i/uc41502.htm
Update from Connecting for Health

The latest edition of the Caldicott Guardian newsletter has now been published.  This can be viewed at:

http://www.connectingforhealth.nhs.uk/infogov/caldicott/newsletter/issue_3.pdf 

The latest minutes from the NHS Records Advisory Group, held on 8th March 2007 are available:
http://www.connectingforhealth.nhs.uk/infogov/advisory/meetings/minutes_080307.pdf
 

BBC go to the High Court

The BBC has gone to the High Court in order see if it should release an internal assessment of the BBC's coverage of the Israeli-Palestinian conflict written in 2004 by Malcolm Balen. Solicitor Stephen Sugar filed an FOI request for the document in January 2005, and in  September 2006, the Information Tribunal ruled that the BBC should release the document.
For further information go to:  

http://www.pressgazette.co.uk/article/270307/bbc_sugar_balen_high_court 

Supplementary paper to the consultation  on the  Draft Freedom of Information and Data Protection (Appropriate Limit and Fees) Regulations 2007.

Today,  29 March 2007 , the Department for Constitutional Affairs published  a supplementary paper to the consultation  on the  Draft Freedom of Information and Data Protection (Appropriate Limit and Fees) Regulations 2007. 
This paper is published on the DCA website at  http://www.dca.gov.uk/consult/dpr2007/cp2806.htm and contains full details of the scope of the  supplementary paper and how to respond.
Responses to the supplementary paper and any further comments on the draft regulations are invited by 21 June 2007. 
Courses and Seminars

Introduction to FOI & Associated Legislation – 19th April 2007, IOD, Pall Mall, London.  Course cost is £325.00 + VAT per delegate

The main objective is to learn about the legislation and the implications for everyday working. At the end of the day delegates will have learnt about:

· The main issues in relation to access to information laws

· The key issues for the organisation 

· The interface with the Data Protection Act 1998

· The use of the exemptions and the exceptions  

· Practical cases and scenarios in relation to the role
Exemptions & Exceptions – 20th April 2007, IOD, Pall Mall, London.  Course cost is £325.00 + VAT per delegate

This is a full day course designed for public sector colleagues who are FOI practitioners and are seeking an in depth day on the use of the exemptions and how they have been applied in the first fifteen months of FOI and EIR. We will also examine the developments in guidance in this area, interactions between the access to information laws and the merging of publication schemes with information asset registers.

The main objective is to learn about how the laws have been implemented and the implications of this for everyday working. At the end of the day delegates will have learnt about:

· The main issues in relation to developments associated with access to information laws

· The key issues for the organisation and for practitioners 

· The use of the exemptions and the exceptions; decisions and the Information Commissioner  

· Practical cases and scenarios in relation to the above

Special Offer – attend both the Introduction to FOI on 19th April and Exemptions & Exceptions on the 20th April and  receive 20% off the Exemption & Exceptions course bringing the course cost down to £260 + VAT.

 

Training for Caldicott Guardians – 27th June 2007, IOD, Pall Mall, London.  Course cost is £325 + VAT per delegate
There is a great deal of change in the information governance arena which impacts on the work of the Caldicott Guardian. At the end of the workshop, the participants will have covered the main responsibilities and role of the Caldicott Guardian.

Caldicott Guardians and Information Governance Lead Follow-Up Day. PATIENT INFORMATION: 
SHARING, CONSENT AND DISCLOSURE 5th July 2007, IOD, Pall Mall, London.  Course cost is £325 + VAT per delegate

This is a must, for all those who make decisions about sharing, managing and disclosing patient information. Caldicott Guardians, Information Governance Leads, Medical Directors and Senior Managers will all find this a valuable event.

This is an excellent day with expert speakers from a range of backgrounds including the Information Commissioners Office, Pinsent Mason Solicitors, The Caldicott Guardian Council and NCC Group making this an event not to be missed!

Data Protection Act for the NHS, 25th June 2007, at the IOD, Pall Mall, London.  Course cost £325 + VAT per delegate 

This is a full day course designed for colleagues who are seeking to develop their understanding of the Data Protection Act 1998 and how it applies. The Data Protection Act is a complex piece of law and it impacts on many areas of working life, and is central to the work of Caldicott Guardians and Information Governance Leads. New guidance has been issued by the Information Commissioner on a number of areas and more is being planned.

Clinicians & Confidentiality, 7th June 2007, IOD, Pall Mall, London.  Course cost £325 + VAT per delegate
This is a course designed for clinicians practicing within the NHS & public sector who need to know about the management of confidentiality whether in regard to patients, colleagues, and the organisation or from elsewhere. 

Training the Trainers – 2 day residential course, 14th & 15th June 2007, Chartridge Conference Centre, Bucks.  Course cost £850 + VAT per delegate

This is a high-level, intensive course for Caldicott Guardians, and senior colleagues, Information and Clinical Governance Managers, Human Resource Managers, Data Protection and Freedom of Information Managers who need to provide training and awareness-raising for their colleagues within their organizations. To register for any of the above courses then please contact Katie Fairman at 01753 621961 or email at Katie@dilysjones.co.uk 

**** Win a chance to receive the new “A Guide for Caldicott Guardians and Information Governance Leads” ****

 Just register for our FREE monthly E bulletin “Dr FOI” by emailing louise@dilysjones.co.uk, this is a must for all departments to use as a reference guide, alternatively ask Louise for details on how to purchase a copy 
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