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DR FOI APRIL 2007
Welcome to the April edition of Dr FOI. In this month’s edition:

· Wells Report

· Requests from marketing companies

· Dr FOI’s Postbag

· New Courses

· Irish Information Commissioner’s investigation into public authorities refusing to provide information 

· New Decision Notices
· Freedom of Information Act Quarterly Statistics from the Department of Constitutional Affairs 
· MP’s Freedom of Information Bill bites the dust
· BBC and vexatious requests
· Caldicott Guardians: UK Council
· Association of Chief Police Officers
· Our courses
Wells Report
This is a recent disclosure by the Department of Health and can be viewed at:

http://www.dh.gov.uk/en/Publicationsandstatistics/Freedomofinformationpublicationschemefeedback/FOIreleases/DH_073921
Requests from Marketing Companies

There have been a number of requests to public authorities in the last month in relation to e-mail addresses of all staff at the public authority. It would appear most likely that the enquirers are going to sell the information. The implications of the request for both the recipient and the applicant are discussed in a series of questions and answers in Dr FOI’s April postbag, amongst other questions.

To view this month’s postbag Click here
Dr FOI’s Postbag  
Visit this month’s postbag, 

New Courses

We have a range of new courses, which address all the issues in the postbag, and many others.

Day for Information Governance Leads and Caldicott Guardians 5th July 2007 Central London

PATIENT INFORMATION: SHARING, CONSENT AND DISCLOSURE

What does the day cover?

There are a range of new initiatives and legal issues which affect the sharing and disclosure of patient information. These include Connecting for Health, the NHS Code of Confidentiality, the impact of recent legal cases and Decision Notices by the Information Commissioner and the Information Tribunal in relation to the Data Protection Act 1998, the Freedom of Information Act 2000 and other legislation. The need is now greater than ever to ensure that personal and sensitive information is stored securely and safely due to the rise in identity theft crime.  Ensuring that all those who access information are doing so appropriately and have the right training, and with the appropriate consent.        
Who should attend?

This is a must, for all those who make decisions about sharing, managing and disclosing patient information. Caldicott Guardians, Information Governance Leads, Medical Directors and Senior Managers will all find this a valuable event. 

For full details and to book, visit:

http://www.dilysjones.co.uk/downloads/Caldicott%20Guardian%20day%20follow%20up%20programme.doc
Irish Information Commissioner carries out investigation
The Irish Information Commissioner has issued guidance about Section 10 of the Irish act, following a number of public authorities refusing to give information. For the full guidance, visit:  
http://www.oic.gov.ie/en/Publications/SpecialReports/InvestigationintotheOperationofSection101aoftheFOIActs/File,6484,en.pdf
New Decision Notices
Health Sector
The Commission for Patient and Public Involvement in Health 
A copy of an internal report prepared by the Commission for Patient and Public Involvement in Health (CPPIH) following an investigation into the relationship between some NHS Patients’ Forum members and their support organisation was requested by the applicant. The CPPIH initially refused the request under section 30 (investigations and proceedings conducted by public authorities) and then under sections 31 (law enforcement) and 41 (information provided in confidence). The Commissioner has concluded that these were not applicable. He said that the report should be disclosed.  Visit:
http://www.ico.gov.uk/upload/documents/decisionnotices/2007/fs_50105717.pdf
Royal Wolverhampton Hospitals NHS Trust
This interesting case involves a request for information about the standards of clinical practice of a particular surgeon. Initially the Trust argued that this was personal information (s.40) and then subsequently s41 information provided in confidence. The Information Commissioner accepted that a report, prepared by two other surgeons, had been prepared in the expectation that the report would remain confidential to the Trust. The Information Commissioner accepted that for some of the information in the report that would be appropriate, but in his Decision Notice, stated that the Trust should:
“disclose to the complainant the surgeon’s biographical information,

contained on page 3 (the first sentence of the third paragraph and first three

sentences of the fourth paragraph) and page 4 (the first paragraph) of the

report and the information related to individual surgeons’ patients’ survival

rates which are contained on pages 5-10 of the report, with the exception of

pages 6 (the first paragraph), 7 (the final sentence) and 10 (the first sentence)”.
To read the whole Decision Notice, visit:
http://www.ico.gov.uk/upload/documents/decisionnotices/2007/fs_50111838.pdf
Leeds City Council
Leeds City Council was asked for copies of the responses given to a market research exercise undertaken by Swift Research Ltd (“Swift”) on behalf of Leeds City Council (the “Council”). The Council said it did not hold the requested information, as it only asked Swift to provide it with a final report and not the completed questionnaires. The Commissioner found that the questionnaire responses, however not the names and addresses of those asked to complete the survey or the respondents to it, were held by Swift on behalf of the Council. The ICO asked the Council to supply the complainant with the questionnaire responses, in such a way that individual respondents may not be identified. 
For the full Decision Notice, visit:

http://www.ico.gov.uk/upload/documents/decisionnotices/2007/decision_notice_fs50118044.pdf
Freedom of Information Quarterly Statistics from the Department of Constitutional Affairs

In the last quarter of 2006 (the period to which the report refers, there were 4,500 requests and an additional 3,500 by bodies also monitored. 190 of these were dealt with under the Environmental information Regulations 2004. For the full report, please visit: 
http://www.foi.gov.uk/reference/statsAndReports/stats06_oct-dec.htm
MP’s Freedom of Information Bill bites the dust

The Freedom of Information (Amendment) Bill bit the dust on the 20th April 2007. If successful, it would have exempted MPs from Freedom of Information requests, including about their use of expenses and allowances. The private members bill was brought in by David Maclean, a Tory MP.   

For the full story, visit: 

http://politics.guardian.co.uk/foi/story/0,,2061969,00.html
BBC and vexatious requests


The ICO has issued a press release in relation to vexatious requests to the BBC. The requests were seeking hospitality costs. For the full Decision Notice, visit:

  
http://www.ico.gov.uk/upload/documents/decisionnotices/2007/fs_50086298.pdf 

Caldicott Guardians: UK Council 
The latest minutes of the Council’s meetings have been published. These cover a range of topics, including manuals for Scotland and Wales; also Guardians in Northern Ireland and Scotland. To read the minutes, visit:


http://www.connectingforhealth.nhs.uk/systemsandservices/infogov/caldicott/meetings/infogovminutes110107.pdf
Association of Chief Police Officers (ACPO)
A very interesting presentation by ACPO is available on the Constitution Unit web site. 36,000 requests have been received by the police in the first two years of FOI, and 45% of the requests are from the media.  Visit: 
http://www.ucl.ac.uk/constitution-unit/foidp/downloads/Fulton%20April%202007.ppt#273,1,Constitution
Our Courses
For a full and comprehensive list of all our courses please visit our training page
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We are here to help:

Telephone:  01252 876149 or 01753 621961

Fax:  01753 830911

Email:  louise@dilysjones.co.uk
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